Memo! on Emie Leiser's visit between about 3j30 and 5:15 today, 9/ll/75 

tfaldron took the wrong exit and was late getting here. ¥e then decided he would 
wait until Lesier± left before he and I got into the substance of the purpose of his 
visit. Vfe chatted until Lesier came. Prior to Leiser's coming we discussed what I would 
and woul not do. tlartin said that if they want to use my work they should pay for 
it, as he had last ni^t. He stayed almost until the tod. He then picked up a set of - 
the Whitewash books, walked into the kitchen with Lil, and paid her for them. He 
then told her under his breath, "Dull Thursday." For him it must have been. (He 
said he$d be back in a ooyple of weeks. In talking with -^eiser, who asked him what the 
Times feels about what CBS is up to, he said other than I understood last night, that 
one particular man in the ^imes "bullpen" of editorial brains wants a reinvestigation.) 

Leiser never did say what he came for. When he left %1 asked me if I knew. She 
sat in on all of it and was in the next room at the time she was most distant. The 
rooto have an open connection and she was there but momentarilyo 

I made clear at the outset that there were some thing I would not say unless we 
taped and that I was prepared to make tapes for each of us. He did not accept this 
offdr and I did not press it. (l had discussed it with j^'^artin, who had agreed that we 

would do it when we spoke when I explainedm.my reasons had nothing to do with him or 

any |q_uestion about his integrity.) The two tape recorders are where they were still, 
out in the open with an extension cord to which neither was connected also in the open, 

I exjdained th^t he could remember only so much of what had to be off the record 

and without a way of knowing he could make a mistake so that if he did not have a 
tape I'd have to restrict this. There were a few things I felt I had to tell him bdt 
I also told him they had to be off the record and why. 

The first time he asked me a question that goes to my own work I told him politely 
but explicitly that I would not give my work away and had no intention of doing it, I 

told him he is paid for his. (He argued later and said he gives away things on the 

history of TV.) I also told him there were some thing I could not tell him because of 
the obligations my role imposes on me. When he came to these kinds of questions, 

as he did often (he took no notes) in each case I told him explicitly why I would not 

answer it. 

He argued from the first without, apparently, realizing it. I don't think he 
understands that he doesn't hide his partisanship and may have deceived himself into 
believing he is not partisdn. He also persisted in casting me in the wrong role, no 
matter how many times I corrected him. One example, "why do you and Lesar bleed so for 
a nto like Hay," close to an exact quote, I gad told him earlier and several times 
that our interest is not a personal one, that we are interested in the law, in justice 
and the kind of society we have. When he came back to this for the last time I tried 
to equate it with what la^^yers do in taking cases like lyiiranda, *^ideon v Wainrl^t, 
and what prominent firms do with their pro bono work and some of what the ACLU does. 
After this he did not again misrepresent this, 

:He argued the story of Hay buying the rifle. Here I told him a Jerry story off 
the record, about driving. After this explanation he dropped tliat, 

;He said that Beasley had told him that if he had it to do over again he'd drop 
all the window dressing. Here I asked him what there was by way of evidence other 
than this public-relations stuff that had no other purpose. He said there was the 
stipulation and I said, right, that is what is at issue novi. But other than that what 
witnesses and evidence does the state have? (He didn't mention any of the live ones 
yout on in the minitrial. ) ^ said 10 or a dozen and I asked him to name ttem. I agreed 
maybe they would have put anipe on during a trial but said I doubted it, '**ho is 2? He 
said Stephens and I lauded. I reminded him that Stanton said the only person who could 
put Ray in Memphis that day was Carpenter and th^t was two hours earlier. He said 
Bessie Brewer and I reminded him she refused to "identify a picture of Eaji. And here 
he ran out, I then asked him wy the state told the defense it was calling 400 ifeiTg-fc 
witnesses from all over the world and how could a defense possibly prepare a defense 
agaiifl'so many so spread out, I then told him the admission by Dwyer, that they would 
have called less than 10 from Memphis and asked why all the others if they were not 
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: deemed necessary for some purpose by the not incompetent lawyers ^now judges) of the 
prosecution - but what did any of these have to do with the actual irining or any 
part J^ay could have had in it? Here he admitted that they were not relevant. 

I then said that there was no case without all the window-dressing and that it was 
a substitute for a case* I then asked him what there was without this, with no 
witnesses and nothing to connect ^ay with the crime. He tried to argue the ballistics 
and I asked him why when we could and before an impartial judge should have gotten 
a trial order on what we produced on this alone and when ^aile knew there was this 
risk |he did not cross examine or put a single rebuttal witness on. ^e had no answer. 

Here |I also said that I did not think that ^aiie and McRae conspired in the dark of 
nighb and I therefore felt Haile knew the danger he was running, so this can mean 
only that he did nol; dare cross because that would have made out case firmer. 

I explained that I am a partisan, that while it is wrong for the media it is not 
wrong and is right for a citizen and a writer not of news. I also said that I was 
as I |see it Establishmentarian, that my purpose is to make the system work and to use 
the ^stem to make it work. Thus I am in court. 

& seems to have some unarticulated strange notioi\^of what we are interested in 
and seems unable to understand the obvious, that with Jim and me this is a question 
of .prjinciple and that there is no chance of personal reward. But he can t hide this in 
his manner or in his questions, not one of which had anything to do witS my work, 
income, experience, competence or anything like that. 

^ asked me how Bud got me into this. I said I got Bud into it and he went no 
farthur. i^e asked me about Livingston's theories, including Youngblood and "Cliff" 
and I told him I did not sahre tham and wasn't really that familiar with them. When 
he said that Livingston seemed to connect the two I said I was unaware of this or 
any reason for it. I told him I did not believe it to be either fact or my function 
to pum^e such things, that my role as investigator was to develop fact for evidence 
and ttee in defending Ray, not in or to solve the crime and specifically that in no 
case had I tried to, although I had come accross some leads and believe they can lead 
to something. 

When he said that Bud told him he believes the shot could have been fired from 
the K k l l xwf X th exfaat bathroom I told him I did not know what Bud believes, that 

Bud is a lawyer who is busy because he also owes responsibility to other clients, that 
'I, nqt Bud, did the investigating, and ny investigation satisfies me a shot from there 
is impossible from the State 'w evidence. This is one of the points where I reminded 
him that Jim began with no practise, that neither of us has any income, and that Bud 
can't put in the time we have. I also told him there is a big difference between proving 
that Ray has not been proven guilty beyond reasonable doubt and solving the crime. 

When I told h i m i was satisfied I had airtight alibis in the proper not slang sense 
and refused to tell him what they are - I ^phasized the plural - he tried to argue, 

Martin laughed and said I tried and it won t work. He won't talk about these things. 

Leiser's line is that we should have used this in the hearing. He eveij argued that we 
conducted outselves improperly at it. My responses to this were that this was not 
releVjant at that hearing and that the line of showing counsel was ineffective by counsel's 
handling of the case and evidence was relevant to both the issue of effectiveness of 
counsel and the mandate for a full-scale judicial inquiry, I said that whwt I regard 
as the most important alibi is not and could not be relevant to Foreman's effectiveness. 

^e continued to argue, so I put it differently, asking him where we would be if we had 
put this evidence in and Hgiie had objected on grounds of relevance and McRae had 
Baitained him, p told him we tried to belong to white hats, that we tried to do things 
the ri^t way, and that unless we did we would not be either honest of capable of dping 
a good job. We knew it was not relevant. So, we did not use it and it would have been 
wrong if we had. "“esides, wly bloy it by tipping it to the fegg? State? 

Bje trted to arg^e - and I don t t h i nk he is aware of the extent to which he argues - 
that ^e owed it to ay to use this because if we lose in 6th circuit we are legally 
lost, i I said there is more besides the Supreme ^ourt and that we do not expect to lose. 
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I alio told M. that If .. did lot. ^ a'S.S'li^f^'oSr 

think that Leiser here was doing more than ^guing, o„a.sested he had a 

- th. 

him the opposite is true and gave him examples. Tiihen , . , + x pointed 

^'?hSlSi?S"S:S2l“^^'SS S'had tloS»i outYg*.^^ ^ 

adequate preparation impossible by ordering time 

should S^'iSfalSrSfe had threatened to siese Hay*s files 

ITSrd^d Tot'SSf S^co^ry long after the ti^^ it 

the minute Ray reached IWphis I^cRae ruled it immaterial. I also ^ 

n ^+a nsKsfh I used Temkin as an example of what this meant to us. 

?^S aSxSdSr.ll tSS l.pt m. doa,.d mt. a^ »t of, «at hid. hag. 

This much I wrote immediately on his leaving. After supper: 

It co^d be ^ Sd S!\5h“^r Sttou/S£t £pport, 

nothing about myself, perparator^ to a filming to Rather, and 

£%y dolSs 

SiSgrtsrorssr 

oiWary preparation for the Rather filmed _^terview. ^ 

S’oSfSi^rs srssjs^irrjosssfio: - .^0.1 *1. s«h.w. d «» 

SSl.r,Sl"r5rhS/SSkd .hat I had .ot ..11 .r ta^.l.d » 

hh transposed my statemmts about one th^ SnSthat ^SSScgaged in SiJninal 
pique when I corrected him. One was my statement to y ^ interpreted 

”£ro”irstris,:s:is ssrrx”sr:^^ - ‘ 

°'^dSell‘^S?f tL‘ScS%Jrw had offered Bay a deal and that Bud «as 

■^z 5 rSd-;;Sd-Sovf.“"S^^^^^^ 

tovine a record of being at work, did not prove he was notpart of a conspiracy, 
tnis Soateresting and revealing. (My commentson all Rays, litttle as they were, we 
the record.) 



were off 




